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tain person, anybody familiar with that person's handwriting may 
testify, although he pretends to no skill in the matter. State v. Shin- 
born, 46 N. H. 497, 88 Am. Dec. 224. So also, where one has con- 
siderable familiarity with the signature or handwriting of a person 
growing out of numerous observations, he may give his opinion even 
though unable to read or write. Foye v. Patch, 182 Mass. 105, 108. 
Where undoubted standards of handwriting, as well as the questioned 
signature, are before the jury, there is no occasion for the testimony 
of one who is neither an expert nor possessed of considerable fa- 
miliarity with the handwriting of the person whose signature is un- 
der examination. The opinion of the jury under such circumstances 
is quite as good as that of the witness of ordinary experience who 
has no particular acquaintance with the genuine handwriting. There 
is, under such circumstances, no occasion for the opinion of the 
outsider of only ordinary intelligence. Whalen v. Rosnosky, 195 
Mass. 545, 81 N. E. 282, 122 Am. St. Rep. 271; Commonwealth v. 
Tucker, 189 Mass. 457, 486, 76 N. E. 127, 7 L. R. A. (N. S.), 1056." 

Automobiles — Relative Rights of Driver of Automobile and Pedes- 
trian — Aiken v. Metcalf, 97 Atl. 669. — In the principal case the court said 
that a pedestrian and the driver of an automobile have equal and 
reciprocal rights in the highway, and each is bound to make use 
of his own right so as not to interfere with that of the other. A 
driver of an automobile, which on account of its speed, weight and 
quietness of locomotion can do great damage, is under duty to ex- 
ercise a greater and more constant caution in the use of the highway 
than is a pedestrian, being required to exercise care commensurate 
with the dangers arising from a lack of it. A pedestrian crossing 
the highway is also bound to exercise care in avoiding dangers, as 
from an approaching automobile, commensurate with the danger 
arising from lack of care that a prudent man would exercise under 
the same circumstances — a measure of duty varying with the circum- 
stances. 

It was further held that the rule, applicable to one approachng a 
railroad crossing, does not apply to a pedestrian crossing a highway, 
relative to his duty to look out for an automobile; the look and listen 
rule and the constant vigilance rule not applying to a pedestrian us- 
ing the public highway. A foot passenger crossing a highway has 
a right to assume, nothing appearing to the contrary, that the driver 
of an approaching automobile will obey the law and not drive in a 
careless or negligent manner, will observe the usual road rules, and 
not take the left side of the road. 



Negligence— Liability of Manufacturer— Kerwin v. Chippewa Shoe 
Mfg. Co., 157 N. W. 1101. — In the principal case it was held that a 
manufacturer of shoes who uses nails in the soles in such a manner 
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as to make them appear to be "sewed soles" is not liable to one who 
purchases from a retailer and is injured by having a nail penetrate 
his foot, the nailed sole not being inherently dangerous, and the de- 
ceptive or negligent manner of constructing the shoe not rendering 
the shoe so imminently dangerous to the wearer that the manufac- 
turer should have anticipated that it would naturally and probably 
produce such injury. The court said: 

"The plaintiff claims that the defendant shoe company is liable 
to him under the rule which holds a manufacturer or dealer in ar- 
ticles liable to persons other than the immediate purchaser for in- 
juries caused by the wrongful and negligent conduct of the manu- 
facturer or dealer. The general rule of liability of a manufacturer or 
seller of an article to persons other than his immediate purchaser was 
considered and applied in Hasbrouck v. Armour & Co. (131) Wis. 
357, 121 N. W. 157, 23 L. R. A., N. S., 876). It was there held that 
as a general rule a manufacturer or dealer of an article is not liable 
to persons other than the immediate purchasers of such articles for 
want of any contractual relationship and privity between the manu- 
facturer and the persons buying from the manufacturer's immediate 
purchaser. The court also recognized the well established excep- 
tions to this rule under which it has been held that the law imposes 
a duty on a manufacturer or seller of an imminently dangerous ar- 
ticle in favor of the user or consumer of such article to exercise care 
for their protection commensurate with the peril and dangers in- 
volved. Under the following exceptional facts and circumstances a 
manufacturer or dealer was considered to be liable to third persons 
if such article causes an injury which was reasonably to be antici- 
pated:. 

(1) 'A manufacturer or dealer who puts out, sells or delivers, with- 
out notice to others of its dangerous qualities, an article which invites 
a certain use, and which article is not inherently dangerous, but which 
by reason of negligent construction he knows to be imminently dan- 
gerous to life and limb, or is manifestly dangerous when used as it 
is intended to be used.' (2) 'A manufacturer or dealer who puts out 
and sells articles inherently dangerous, without notice of their dan- 
gerous nature or with a misleading notice, or negligently in any 
other way.' (3) 'A manufacturer or dealer who makes and sells 
an article intended to preserve or affect human life is liable to third 
persons sustaining injury caused by his negligence in preparing, com- 
pounding, labeling or directing the use of the article.' 

It is clear from the facts alleged in the Complaint that the last 
foregoing (3) class of cases does not embrace this case. It remains 
to be ascertained whether the facts alleged constitute a cause of ac- 
tion which is embraced in either of the other two classes above spec- 
ified. It is obvious from the allegations of the complaint that the 
presence of a nail in the sole of the shoe plaintiff wore is the danger 
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complained of in this case as the proximate cause of his injury. The 
allegations of the complaint must be interpreted in view of this 
fact. The allegations to the effect that plaintiff desired and could 
only wear shoes having sewed soles, and that the defendant Rovelsky 
warranted the shoes to be such shoes, cannot affect the responsibility 
of the manufacturer. Much stress is placed in argument on the al- 
legation that the defendant knew or in the exercise of reasonable 
care should have known that nails were used in soling the shoes, 
and that such nails were imminently dangerous to the life, limb and 
health of the wearer, in that such nails would without the knowledge 
of the wearer 'penetrate through the skin into the flesh of the foot, 
causing and resulting in infection, blood poisoning and the conse- 
quences thereof.' We must interpret these allegations in their or- 
dinary significance in the light of common knowledge. It is obvious 
that a nail used to fasten a shoe sole is not of an inherently dangerous 
nature. To say otherwise would be a contradiction of the universal 
experience of mankind in wearing 'nail-soled shoes.' Can it then be 
said that a nail used to fasten on a shoe sole in a deceptive or neg- 
ligent manner in the construction of the shoe rendered the shoe so 
imminently dangerous to the life, limb and health of the wearer that 
the defendants ought to have anticipated that it naturally and prob- 
ably would produce such an injury? The facts alleged do not pre- 
sent a case of such an inherent danger in the material used or the 
manner of manufacturing the shoe. Nor do the facts stated show 
that the alleged negligent manner of constructing the shoe made 
it an imminently dangerous article in the light of the nature of the 
defect and the uses and purposes for which it was designed. 

Under these facts and circumstances of the case it must be neld 
that the complaint fails to state a cause of action against the de- 
fendant Chippewa Shoe Manufacturing Company, and the court prop- 
erly sustained the demurrer to the complaint." 



